-

AN A

Ot
Fivrhibin, HMeca~jo
Lrszo Proa

1 BI85 e £ rs i

-

E B K-ls 172.“_“

TR T TR LTI AR S Y S AT e e s B R T T OIS Rt v AT T L b st e !

. v
E u_/fj//_,@i;br’ 84 DECLARATION OF TRUST _
: ‘) WASHINGTON PARK CONDOMINIUM TRUST
Hlocege L jp ‘

@/@&1 p/& DECLARATION OF TRUST made this /STA day of June, 1981, at-

. - Boston, Suffolk County, Massachusetts by Richard D. Cohen, Robert

¥ f”' KL% i i Keezer and Mitchell Goldstein (hereinafter called the Trustees,

Z%LJLL' < which term and any pronoun referring thereto shall be deemed to

. gfc include their sBuccessors in trust hereunder and to mean the

§6>¢0‘# Trustee or the Trustess for the time being hereunder wherever the

L5y

context so permits), Mr, Cohen has his business address at 1330

{Ileéf.%ﬁg

24

K{L L -/ICZ’_Q-‘r EX _-f.jC

Beacon Street, Brookline, Massachusetts, Messrs, Keezer and

Goldstein have their business address at 1 Court Street, Boston,
Massachusetts,
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Name of Trust

The Trust hereby created shall be known as Washington Park

A58
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Condominium Trust, and under that name, so far as legal, coveni-
ant and practicable, shall all business carried on by the Trus-
tees be conducted and shall all instruments in writing by the

‘ o Trustees be executed,
/3@{#{4]};5‘}@/ $Q /4 AR"rxc:.e 34
: (fg . g{dL/(_ &T(;‘.?‘/O ‘the Trust Purposes

Sectlon 2.1 Unit Owners' Organization All of the rights and
powers in and with respect to tge common areas and facliities of
Washington Park Condominium established by a Master Deed recorded
herewith {the "Master Deed”) which are by virtue of Massachusetts
General Laws, Chapter 183A. {“"Chapter 1B3A"} conferred upon or
exerclisable by the organization of Unit Owners of said Condo-
minium, and all property, real and personal, tangible and intan-
gible, conveved to the Trustees hereunder shali vest in. the
Trustees as joint tenants with right of survivorship as Trustees
of this Trust, in trust, to exercise, manage, administer and
dispose of the same and to receive the income thereof for the
benefit of the owners of record from time to time of the Units of
the Condominium (hereinafter referred to as the beneficial inter~-
est) set forth in Article IV hereof and in accordance with the
previsions of section 10 of Chapter 183A for the purposes therein

.

Cass

!

A set forth,
[2}451;5h5¢£;96 Sectlon 2.2 No Partnership It is hereby declared thatia
trust and not a partnership has been created and that the Unit
EEa

Owners are beneficiaries, and not partners or associates nor in
any other relation whatever between themselves with respect to
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: égéf the Trust property, and hold no relation to the Trustees other GS
@szzo/q than of beneficiaries, with only such rights as are conferred

8 e -"éupon them as such beneficiaries heveunder and under and pursuant@j
g . to the provisions of Chapter 1834, k
L Qs Fsal

: B —
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i ARTICLE IIX
M - The Trustees

@W /'Q@M—JA»L*Q, f&—»—auwfé ~

; Section 3.1 MNumber of Trustees The initial Trustees are as J'f-if- p‘*‘?
§ 0559 Paqy '
e i
E;

<

stated in this Trust,. From and after the expiration of their
initial terms, thete shall at all times be Trustees consisting of @/\S‘(%‘PJSS
such pumber, not less than three rnor more than seven (7), as =

shall be determined by vote of a majority of the beneficial
interest hereunder, except that there shall always be an odd
number of Trustees,

Section 23.1.1 Trustees' Term in Office The - term of the
initial Trustees shall end at the annusal meeting of the Unit
Owners of February, 1984 (or special meeting in lieu thereof),
The term of each successor Trustee shall be for three years from
the annual meeting of Unit Owners (or special meeting in lieu
thereof) at which the Trustee was appointed arnd shall end at the
annual meeting {or special mezsting in lieu thereof) at which such
Trustee's successor is due to be appointed; except that the term
of any Trustee appointed to f£ill a vacancy in an unexpired term /g A
shall end when his or her predecessor's temm would, but for the Ceile,
vacancy, have ended. ’

EL2
Section 3.1.2 Yacancies; Appeintwment snd Acceptance of

. %
Successor Trustees B/‘\ﬁu 7 d@/éé
If and whenever any Trustee's term is to expire or for any M

i
other reason, including without 1imitation removal, resignation ‘{_, )
2 evchal

| Bisco Pys

or death of a Trustee, the number of Truutees shall bhe less than

) Lgp the number estak):shed under Section 3.1, a vacancy or vacancles i )
5 j@w . ~—shall be deemed to exist. Each vacancy shall be filled at any A;LM-‘?.-—//
time by vote of the remaining Trustee{s} by an instrument {in . - RS
%f":}//,/n\ writing which sets forth ({a) the fTrustee(s)' appointment of a g/ﬁ(:;lf/?’j
7 4

the acceptance of such appolntment i
signed and acknowledged by the person appointed, Any vacancy i’fi

: natursl person to act as Trustee signed by 2 majority of the — T
. Mﬁustees then in office (er by the sole Trustee if there by only ’fj {

_ ; cne then in office) and (b) ' i

: 23 Mi%’w’ﬁ;‘"“l'&

. which shall continue for more than sixty days may also be filled o
i M/p ( by appointment by any court of compestent dJurisdiction upon the //
i application of one or more Unit Owne:(s) or g“:us;ees andunotize , ! o
: to all Unit Owners and Trustees and to such other parties in r/ . ... o
3"4// ?/'{'Q interest, if any, to whom the court may direct that notice be [5/6 JQ;-JO/QVC’

given, -
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Appointments of Trustees shall be effective upon recording
with the Essex County North Reglstry of Desds (tha *Registry of
Deeds”) the Instrument of appointment and acceptance and such
person shall then become a Trustee and shall be vested with the
title to the trust property jointly with the other Trustees then
in office without the necessity of any act of transfer or convey-

‘ance,

The foregoing provisions of this Section notwithstanding,
despite any vacancy in the office of Trustee, however caused and
for whatever duration, the remaining or surviving Trustee(s)
shall continue to exercise and discharge all of the powers,

discretions and dutles hereby conferred or imposed upon the
Trustees, .

Section 3.2 Trustee Action 1In any matter relating to the
administration of the trust hereunder and the exercise of the
powers hereby conferred, the Trustees shall act by majority vote
at any duly called meeting at which a quorum, as defined in
Section 5.9,1, is present, The Trustees may act without a meet-
ing in any case by unanimous written consent and in cases requir-
ing, in the scle judgment of a majority of the Trustees, response
to an emergency by majority written consent.

Section 3.3 Resignation; Removal - Any Trustee may resign at

any time by instrument in writing signed and duly acknowledged by
that Trustee,

of such instrument with the Registry of Deeds.
be removed {a) in the event of material breach of the Trustee's

flduciary "duty by vote of Unit Owners entitled to a majority of
the beneficla! interest hereunder and (b} for other cause or

B LTI A, et e e A R T e At £

Resignations shall take effect upon the recording .
Any Trustee may

without cause by vote in either event of Unit Owners entitled to -

75% of the beneficial interest hereunder, The wvacancy .resulting
from such removal shall be filled in the manner provided in
€ection 3.1.2. Any removal shall become effective upon the
recording with the Registry of Deeds of a certificate of removal
signed by a majority of the remaining Trustees in office, er by
three Unit Owners, who certify under cath that Unit Owners hold-
ing more than a majority or 75% of the beneficial interest. here-
under (whichever is applicable) have voted such.removal in accor-
dance with the requirements of this Section,

Section ‘3.4

Bond or Suretx Except as otherwise required by

the terms of Section 5.8,1, no Trustee, whather an original or-

succeessor Trustee, shall be obliged to give any bond or surety or
other security for the performance of any of his or her dutles
hereunder, provided, however, that Unit Owners entitled to a
majority of the beneficial interest of this Trust may at any time
by finstrument In writing signed by them and delivered to the
Trustee or Trustees affected require that any one or more of the
Trustees shall give bond in such amount and with such sureties as
shall be specified in such instrument, All expenses incident to

=3

sl




BEK1512 I?

ar_ay'such bond shall be charged as a common expense of the Condo~
minium.

Section 3.5 Compensation of Trustees With the approval of a
majority of the Yrustees, each Trustee may receive such reasona-
ble remuneration for his services and also additional reasonable
remuneration for extraordinary or wunusual services, legal or
otherwise, rendered by him or "her in connection with the trust
hereof, all as shall be from time to time fixed and determined by
the Trustees, and such remuneration shall be a common expensa of
the Condominium. Ko compensation to Trustees may be voted for
the initial Trustees appointed by the Declarant.

Section 3.6 No Personal Liability No Trustee shall under
any circumstances or in any event be held liable or accountable
out of his personal assets or be deprived of compensation by
reason of any action taken, suffered or omitted in good faith or
be so liable, accountable or deprived by reason of honest errors
of judgment or mistakes of fackt or law or by reason of the exis-
tence of any personal or adverse interest or because of negli-
Gence or any other reason except his own personal and wiliful, -
dishonesty, malfeasance and defaults. .

Section 3.7 Trustees May Deal with the Condominium No
Trustee shall be disgualified by his oLfice from contracting or
dealing with the Trustees or with one or more Unit Owners
{whether directly or indirectly because of his interest indi-
vidually or the Trustees' interest or any Unit Owner's interest
in any corporation, firm, trust or other organization connected
with such contracting or dealing or because of any other reason)
as vendor, purchaser or otherwise, nor shall any such dealing,
contract or arrangement entered into in respect of this Trust in
which any Trustee shall be interested in any way be aveoided nor
shall any Trustee so dealing or contracting or being so inter-
ested be liable to account for any profit realized by any such
dealing, contract or arrangement by reason of such Trustee's
hoiding office or of the fiduciaty relation hereby established,
provided the Trustee shall act in good faith and shall disclose

the nature of his interest before entering inte the dealing,
contract or arrangement,

Bection 3.8 Indemnity of Trustees The Trustees and each of
them gh2ll be entitled to Indemnity both out of the Trust prop-
erty and by the Unit Owners against any liability incurred by
them or any of them in the execution and performance of their
obligations herecf, including without limiting the generality of
the foregoing, liabilities in contract and in tort and liabili-
ties for damages, penalties and fines; and, acting by majerity,
the Trustees may purchase such insurance against such 1iability
as they shall determine is reasonable and necessary, the cost of
such insurance to be a common expense of the Condowinium. Each
Unit Owner shell be personally liable for all sume lawfully
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i DTFET 8 Basessed for his share of the common expenses of the Condominium !

o ard for his proportionate share of any claima involving the Trust
I T : property in excess thereof, all as provided in Sections 6 and 13 j
P : Cos of Chapter 183A, WMothing in this paragraph shall be deemed to 4

SoE limit in any respect the powers granted to the Trustees in this ¢
Declarstion of Trust,

P Co ' ARTICLE 1V

The Beneficiaries and Their Beneflcial Interest in the Trust Jf

Section 4,1 The Beneficiaries and Thelr Beneficial Interest -
The beneflclaries of this Trust Bha e Un Where o i
! Washington Park Condominium for the time being. The beneficial
interest in this Trust shall be divided among the Unit Owners in

i . the, percentage of undivided beneficial interest appertaining to

it s the Units of the Condominium as stated in the Master Deed of the

o Condominium as it may be amended from time to time. '

i . Section 4.2 Each Unit to Vote by One Person: ¥Proxies. The

: : beneficial iInterest of each Unit of the Condominium shall be held
and exercised as a uynit and shall not be divided among  the
several owners of any such Unit, To that end, whenever any Unit
iz owned of record by more than one person, the several owners of
such Unit shall {a} determine and designate which one of such B
owners shall be authorized and entitled to cast votes, execute . g
instruments and otherwise exercise the rights appertaining to
guch Unit under this Trust, and (b} notify the Trustees of such
designation by a notice in writing gigned by all of the record
owners of such Unit. Any such designation shall take effect upen
receipt by the Trustees and may be changed at any time and from
time to time by notice as aforesaid. In the absence of any such
hotice of designation, the Trustees may designate any one such
ownet .for such purposes. i

]
E
N

I

All rights of a Unit Owner under this Trust may be exercised
by written proxy, The Trustees ghall wake any necessary deter~
minations in thelr sole discretion as to the validity of proxies.

ARTICLE V ‘ : Q
The By-~Laws ‘
The provisons of this Article V shall constitute the By-Laws R

of thias Trust and the organizatlon of Unit Owners established
hereby: :

i
;
3‘
:
]

Section 5.1 Powers and Duties of the Trustees -The Trustees H
shall have all the powers necessary for the administration of the
offices of the Condominium and may do all things, subject to and 3

T D ek gl ML bt S LA e e e e el e 2l e e
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in accordance with all applicable provisions eof said Chapter 183A 539
and the Master Deed, and, without limiting the generality of the
foregoing, the fTrustees may, with full power and uncontrolied
discretion, at any time and from time to time. and without the
necessity of applying to any court or to the Unit Owners for

leave =0 to do:

(i} Retain the Trust property, or any part or parts
thereof, in the same form or foms of investment in which
received or acquired by them so far and so long as they shall
think £it, without liability for any 1055 resulting there-
from;

{ii) Sell, assign, convey, transfer, axchange and other~
wise deal with or dispose of the Trust property, but not the
whole thereof, free and discharged of any and all trusts, at
public or private sale, to any person or persons for cash or
on credit, and in such manner and on such restrictieons,
stipulations, agreements and teservations as they shall deem
proper, including the power to take back mor tgages to secure
the whole or any part of the purchase price of any of the
Trust property seld or transferred by them, and execute and
deliver any deed or other instrument in connection with the
foregoing; .

(iii} Purchase or otherwise acgiire title to, and rent,
lease or hire from others for terms which may extend beyond
the termination of this Trust any property or rights to prop-
erty, real or personal, and OwWn, manage, use and hold such
Property and such rights;

{iv) Borrow or in any other manner raise such sum or sums
of money or other broperty as they shall deem advisable in
any manner and on any terms, and evidence the same by notes,
bonds, securities or other evidences of indebtedness, which
may mature at a time or times, even beyond the possible dura-
tion of this Trust, and execute and deliver any mortgage,
pPledge or other instrument tao secure any such borrowing;

(v} Enter into any arrangement for the use or occupation
of the Trust property, or any part or parts .thereof, includ-
ing, without thereby limiting the generality of the fore-
going, leases, subleases, easements, licenses or concessions,
upon such terms and conditions and with such stipulations and
agreements as they shall deem desirable, even if the same
extend beyond the possible duration of this Trust;

(vi) Invest and reinvest the Trust property, or any part
or parts thereof, and fran time to time, as oftem as they
shall see fit, change investments, including investment in

. 811 types of sgecurities and other property, of whatsocever
nature and however denominated, all to such extent as to then

-
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' 70 shall seem. proper, and without liability for loss sven though b
such property or such investments shall be of a character or
in an amount not customarily considered proper for the inw ;
\irestment of trust funds or which does or may not produce 5
ncomep :

e

{vii) Incur such liabilitien, obligations and expenses and
pay from the princlpal or the income of the Trust property in
their hands all such sums ags they shall deen necessary or
proper for the furtherance of the purposes of this Trust; i

e T

(viii) Determine whether receipt by them constitutes prin-

cipal or income or surplus and allocate between principal 2nd

income and designate as capital or surplus any of the funds )
of the Trust; ’ .

{ix?) Vote in such manner as they shall think fit any or
all shares in any corporation or trust which shall be held as
Trust property, and for that purpose give proxies ta any :
berson, persons Or to one or more of their number, vote, :
waive any notice or otherwise act in respect of any such
shares; . : - ) -

{x) Deposit any funds of the Trust in any bank or trust
canpany, and delegate to any one or more of their number, or ¥
to any other person or persons, the power to deposit, with-
draw and draw checks on any funds of the Trust:

{x1) Engage in such litiga'!:ion in the name of an3 on
behalf of the Trust as they deem necessary and proper . to
further the purposes of this Trusty .

e R T

(xii) Maintain guch offices ard ‘other places of business
. as they shall deem necessary or proper and engage in bhusiness
in Massachusetts or elsewhere; ’ . :

i,

o s

{xiiiy Employ, appeint and remove such agents, managers,
officers, board of managers, brokers, enaineers, architects,
employees, servants, assistants and counsel (which counsel
may bé a firm of which one or more of the Trustees are mem- i
bers) as they shall deem proper for the purchase, sale or
management of the Trust property, or any part or parts there- . i
of, or for conducting the business of the Trust, and may i
define their respective duties and fix and pay their compen-

sation, and the Trustees shall not be answerable for the acts

and defaults of any such person. The Trustees may delegate
to any such asgent, manager, officer, board, broker, engineer, :
architect, employee, servant, asséistant or counsel any or all : B
of their powers {including discretionary powers, except that §
the power to jein in amending, altering, adding to, termina- i
ting or changing this Declaration of Trust and the trust - ¥
hereby created shall not be delegated) all for such times and

wF - i

: - - -y A e e e e A e




“ma

P S B S

N st i

!
BE1512 |-

i

purposes as they shall deem proper. Without hereby limiting
the qeneFality of the foregoing, the Trustees may designate
from their number a Chairman, a Treasurer, a Secretary, and
such other officers as they deem fit, and may from time to
time designate one or more of their own number to be the
Managing Trustee or Managing Trustees for the management and

administration of the Trust property and the business of the
Trust, orf any patt or parts thereof;

{xiv} Generally, in all matters not herein otherwise
specified, control and do each and every thing necessary,
suitable, convenient, or proper for the accomplishment of any
of the purposes of the Trust or Incidental to the powers
herein or n paid Chapter 183A, manage and dispose of the
Trust property as if the Trustees were the absolute owners
thereof and to do any and all acts, including the executien
of any instruments, which by their performance thereof shall

be shown to be in their judgment for the best interest of the
Unit Owners.

Section 5.2 Maintenance and Repair of Units The Unit Owhers
shall be responsible for the proper maintenance and repair of
their respective Units and the maintenance, repair and replace-
ment of utility fixtures therein serving the same, including,
without limitation, interior finish walls, ceilings, and floors;
windows, and window trim: doors, door frames and interior door
trim; plumbing and sanitary waste fixtures and fixtures for water
and other wutilities; electrical fixtures and outlets; and all
wires, pipes, drains and conduits for water, sewerage, electric
power and light, telephone and any other utility services which
are contained in and serve such Unit. Tf the Trustees shall at
any time in their reasonable judgment determine that the interior
of any Unit is in such need of maintenance or repair that the
market value or reasonable enjoyment of one or mote other Units
is being adversely affected or that the condition of a Unit or
fixtures, furnishings, facility or eguipment therein is hazardous
to any Unit or the occupants, the Trustees shall in writing
request the Unit Owner to perform the needed maintenance, repair
or replacement or to correct the hazardous condition, and in case
such work shall not have been commenced within fifteen {15) days
{eor such reasonable shorter period in case of emergency as the
‘Trustees shall determine} of such reguest and thereafter dili-
gently brought to completion, the Trustees shall be entitled to
have the work performed for the account of the Owners of such
Unit and to enter upon and have access to such Unit for that
purpose. The reasonable c¢ost of such work shall constitute a
lien upon such Unit and the Owners of such Unit shall be per-
sonally liable therefor.

Section 5.3.1 Maintenance, Repair and Replacement of Cbmmon
Areas and Facilities; Assessment of Common Expenses Therefor;
Trustee Access to Units The Trustees shall be responsible for

wle
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"?.'3 the  proper maintenance, repair and replacement of the common
LE areas and facilities of the Condominium “{see Bection 5.5 for :
R B - specific provieiona dealing with repairs and replacement neces-. ’
: . gitated because of casualty loss), which may be done through the -

- managing agent, as hereinafter provided, and any two Trusteeg

(one if there then be only one in office) or the managing agent

or any others who may be so designated a majority of the Trustees

may approve payment of vouchers for such work, The expenses of o
such maintenance, repair and replacement shall be assessed to the B
A ‘ Unit Owners as common expenses of the Condominium at such times :
P and in such amounts as provided in Section 5.4. :

The Trustees amnd their agents shall have access to each Unit
E ‘ from time to time during reasonable hours for the waintenance,
e ’ repalr or replacement of any of the common areas awnd facilities
[ o . therein or accessible thersfrom or for making emergency repairs
S oo therein nDecessary, in the Trustee's sole judgment, to prevent Loh
i . damage to the common areas and facilities or to another Unit or B i
Units, ’ -

- Section 5.3.1.1 No Work Shall Jeopardize Bulldings ®o work
which would jeopardize the soundness or satety of the buildings
shall be done in a Unit or in the common areas. and facilities
unless in every such case the unanimous written consent of all

‘Unit Owners of the Condominium is first obtained.

Section 5.3.2 Connecting Units; Exclusive Use of Common

Areas The Trustees may authorize that Units in common ownership

be connected for the purpose of single occupancy and that for
©. Buch pufpose cuts be made in common walls or floors; provided, .
always, that the owners of the Units permitted s0 ko combine them .
shall do any work i§n connecting such Units at such owners' ex- R
pense and only in the manner prescribed by the Trustees. Any o i
such authcrization shall be valig only if in writing signed by a - . ‘
majority of the Trustees then in onffice and shall become vold
unless the work to connect. the Units shall be commenced within
six months after the date of the authorization and shall be
completed within a reasonable time thereafter. At such time as
connected Units are no longer to be in commen ownership, the
owners of such Units shall promptly restore the common walls
" and/or floors between the Units at their expense amd upon fajilure
to do so, the Trustees the, or at any time thereafter, may per-
form or cause to be performed such work, in which event such Unit
Owners shall be Perscnally liable to the Trust for the cost of
the work which, if not paid when demanded,. shall constitute a : !
lien on the Units in question pursuant to Chapter 183n, Section ’ !

e ——— o e

- 1ien shall be valid rotwithstanding any conveyance of the Units, .
or any of them, out of common ownership prior to demand or any .
. filing in the Registry of Deeds to enforce the lien, R :

e : ) o -9
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The Trustees may authorize that exclusive use of one or mere
common areas be assigned to one or more Units for such time and
on such conditions as the Trustees may determine, whieh condi-

" tions may, without limitation, include a requirement that the

Unit Owners so benefitted Py, as additional common expenses,
such costs of said common areas as the Trustees from time to time
may determine. fThe failure of the Trustees granting said exclu-
sive use to require payment of any such costs as a condition of
such exclusive use shall not preclude those Trustees, or any
successor Trustees, fram imposing reascnable additional common
expenses for the exclusive use of said common areas. Unless
otherwise provided in a writing signed by a majority of the
Trustees and recorded with the Registry of Deeds, such rights of
exclusive use of commen areas shall  be personal to the Unit
Owners to whom granted and shall terminate when such Unit Owners
no longer own the Units so benefitted.

Section 5.4 Common Expense Funds

Section 5.4.1 Reserve Funds The Unit Owners shall be liable
for common expenses and, subject to the Trustees' judgment as to
reserve and contingent liability funds stated below, shall be en-
titled to surplus accumulations, if any, of the Condominium in
preportion to their beneficial interest in the Trust. The Trus-
tees may from time to time in their sole discretion distribute
surplus accumulations, if any, amoeng the Unit Owners in such
proportions. The Trustees shall, to the extent they deem
advisable, set aside common funds for reserve or contingent
liabilities, and may use the funds so set aside for reduction of
indebtedness or other lawful capital purpose, or, subject to the
provisions of the following Sections 5.4.2 and 5.4.4, for repair,
rebuilding or restoration of the Trust property or for improve-
ments thereto, and the funds so set aside shall not be deemed to
be common profits available for distribution.

Section 5.4.2 Egtimates of Common Expenses and Assessments

At least thirty (307 days prior to Ethe compmencement of each
fiscal year of this Trust, the Trustees shall estimate the common
expenses expected to be incurred during the next fiscal year to-
gether with a reasonable provision for contingencies and reserve
es, armd after taking into account any undistributed surplus accue-
mulations from prior years not set aside for reserve or contin-

gent liabilities, shall determine the assessment to be made for
the next fiscal year.

During such time that real estate taxes (including bettermept
asgessments) are assessed against the real property described in
the Master Deed as one (or more) tax parcels, but not as condomi~
nium units, the Trustees may collect and expend, in the same
manner ag common expenhses, all amounts necessary to pay such real
estate taxes and betterment assessments for common benefit. Each
Unit shall be asdessed for such real estate taxes in propertion

=10-
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to its beneficial interzst in the Common areas and facilities of
the condominium. . The Trustees may collect the funds for such
real estate taxes {in lump suma or installments, uaing auch pro-
cedure, including inatallment‘payments in sdvance, a=s they in
their sole discretion shall  determine and they may ‘charge any
Penalties for lats Payment Imposed by the municipal authorities

The Trustees shall promptly render atatements to the Unit
Owners for their respective shares of ascessments, according to
their beneficial i{nterest in the common areas and facilitiles,” and
Buch assessment shall, unless otherwige provided therein, be dye
and payable within thirty {30) days after the game are rendgred.

likely to be i{ncurred, the Trustees shall make supplemental or
special assessment or a5sessments and render statements therefor
in the manner aforesaid, The Yrustees may in their discretion
provide for payments of assessments in monthly or other finstall-
meants, The amount of each such assessment ghall be a3 personal
liability of each Unit Owner {jointly and Beverally among ‘the
owners. of each Unit) and, if not paid when due, .or upon - the
expiration of such grace peri{od as the Trustees may (but need
not) designate, shall "carry 2 late charge in such amount or at
such rate (which amount Or rate need not be in:proportian to the
beneficial interests in this Trust) as the Trustees shall deter~
mine and, together with any such- late amount or charge and attor-
neys' fees for collection as hereinafter provided, shall consti-
tute a lien on the .Unit PiTsuant to the provisions of section 6
of Chapter 183A, Each Unit Cwner, by acceptance of 3 Unit Deed,
agrees to pay all costs and expenses, including reascnable attor-
neys' fees, incurred by the fTrustees in collection of . said
assessments for common expenses and enforcement of sald lien.

Section 5.4.3 Trustees Must Authorize Tax Abatement A lica-
tions No Unit Owner shall file an application for abatement of
real estate taxes without the written approval of the Trustees,
which approval shall not be Unreasonably withheld.

. Section .5.4.4° Application of Common Funds The fTrustees
shall expend common funds

only for the Purposes permitted by this
Trust and by Chapter 183A. -

Section 5.4.,5 Wotice of Default to Mortgagees ﬁpon written
re?uest 23dressed to the Trustees by a fxrst mor tgagee of any

-11-

T

R R L —




Lo - ; | BE1512 ?

1

Section 5.5 Rebuilding and Restoration After Casualty,

Improvements

Section agualty Loss 1In the event of any casualty
loss to the rustees ghall determine in their
Teasonable discrétioh whether or not such loss exceeds ten per-
cent of the value of the Condominium immediately prior to the
casualty, and shall notify all Unit Owners of such determination.
If such loss as so determined does not exceed ten percent of such
value, the Trustees shall proceed with the necessary repairs,
rebuilding or restoration as provided in paragraph (a) of Secticn
17 of Chapter 183a. If such loss as so determined exceeds ten
percent of such value, the Trustees shall forthwith submit to all
Unit Owners (a) a form of agreement (which may be in several
counterparts} authorizing the Trustees to proceed with the neces=
Sary repair, rebuilding or restoration, and (b} a copy of the
provisions of Section 17; and the Trustees chall thereafter
proceed in accordance with, and take such further action as they
may in their discretion deem advisable in order to implement the
provisions of paragraph (b} of Section 17.

TR

Section 5.5.2 Proposed Improvements If and whenever the
Trustees shall proposSe to make any improvement to the common
areas and facilities of the Condowminium, or shall be requested in
writing by the Unit Owners holding twenty-five percent or more of
the beneficial interest in this Trust to make any such improve-
ment, the Trustees shall submit to all Unit Owners (a} a2 form of
agreement {which may be in several counterparts) specifying the
improvement or improvements proposed to be made and the estimated
cost thereof, and authorizing the Trustees to proceed to make the
same, and (b) 2 copy of the provisions of section 18 of Chapter
183A. Upon the receipt by the Trustees of such agreement signed
by the Unit Owners holding seventy-five percent or more of the
beneficial interest or the expiration of ninety days after such
2greement wss first submitted to the Unit Owners, whichever shall
first occur, the Trustees shall notify all Unit Owmners of the
agqgregate percentage of beneficial interest held by Unit Owners !
who have then signed such agreement., 1If guch percentage exceeds i
Beventy~five percent, the Trustees shall proceed to make the
improvement or improvements specified in such agreement and, in
accordance with section 1B of Chapter 1B3A, shall charge the cost
of improvement to all the Unit Owners., The agreement s¢ circu-
lated .may also provide for separate agreement by the Unit Owners
that if more than fifty percent, but less Ethan seventy-five
peccent of the beneficial interest s¢ consent, the Trustees shall
proceed to make such improvement or improvements and shall charge
the same to the Unit Owners so consenting.

Section 5.5.3 Arbitration of Disputed Trustee Action Not-
withstanding anything 1In Secticns ‘5.§.% and 5.5.2; 1in che event
that any Unit Owner{s), by written nctice to the Trustees, shall
dispent from any determination of the Trustees with respect to

T

Lopali Rn R

-]lim

- fee framipoe®

. s o e 8 ek 4 A ATt A bl A L
N Tt e R A A el e I B Lt Pt 8 BT i M T B 5T e b B W b 2 L [ el




[ SRR YO B

e

T BRI S S T I T e el b I e

76

BBl

the value of the Condominium or any other determinazion or action
of the Trustees under thig Section 3.5, and such dispute shall

_not be resclved within thirty days after sych notice, then ejther

the Trustees or the dissenting Unit. Owner(a) shall gubmit the
matter to arbitration, For that purpose, one arbitrator ghall be
designated by the Trustees, one by the dissenting Unit Owner(s)

iy upon all parties. The Trustees’ decision that work consti-
tutes a repair, rebuilding or restoration other than an improve-
ment shall be conclusive and binding on all Units Owners unless
shown to have heen made in bad faith., “The Trustees shall in no
event be obliged to proceed with any repair, rebuilding or
restoration, or any . improvement, unless - and wuntil they have
received funds in an amount egual to the Trustees' estimate of
all costs thereof. .

Bection 5.6 Rules and Regulations The Trustees may Ffrom
time to time adopt, amend an'3 rescind rules and regulations
governing the operation and use of the common asreac and facili-
ties, and such restrictions on and teguirements respecting the

Section 5,7 Managing Agent The Trustees may, at their dis-
cretion, appoint “a manager or managing agent to administer the
management, and operation of the Condominium, including . the incur=
ring of expenses, the making of dishursements and the keaping of

ot e s b, [

Accounte, as the Trustees shall from time to time determine. The -

Trustees or such manager or managing agent may appoint, employ

and remove such additional agents, attorneys accountants or em- .

Ployees as the Trustees shall determine, ’

Section 5.8 Insurance

Section 5.8,1 Insurance Coverage The;' Trustees shal‘i‘obtain -

and maintain, to the extent available at reasonable cost, in
their name as insurance trystees for the Unit Owners; master

policies of insurapce of the following kinds, insuring the inter-.

ests of the Trust, the Trustees, all Unit Owners and their more-
g2gees ae their interests may appear: : :

"ings amd all other insurable improvements forming part of the
Condominium {including all of the common areas and facilities
ard ail of the Units and excluding only perscnal property of
the Unit Owners therein}, now existing or as they may from

% A, Casualty or physical damage iInsurance on the build«
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time to time be increased by amendment to the Master Deed,
together with the gervice machinery, apparatus, equipment and
installations located in the Condeominium and existing for the
provision of central services or for common use, in an amount
not less than 100% of their full replacement value (such
replacement value to be reviewed not less freguently than
annually by the Trustees), with a gtandard Replacement Cost
Endorsement and an Agreed Amount Endorsement or its equiva~
lent if avajlable (exclusive of land, footings, excavations,
foundations, anrd any other items normally excluded from
coverage) against {1} loss or damage by fire and other
hazards covered by the standard extended coverage endorsement
and (2) such other hazards and risks as the Trustees from
time to time in their discretion shall determine to be appro-
priate, including but not limited to sprinkler leakage,
debris removal, cost of demolition, wvandalism, wmalicicus
mischief, windstorm and water damage, and plate glass damage.
All policies of casualty or physical damage insurance shall
provide (to the extent such clauses are 50 obtainable} (1)
that such policies may not be cancelled or substantially.
modified without at least thirty days' prior written notice
to all of the insureds, including each Unit mortgagee and {2)
that the coverage thereof shall not be terminated for nonpay~
ment of premiums without thirty days' notice to all of the
insureds including each Unit mortgagee. Certificates of such
insurance and all renewals thereof, together with proof of
payment of premiums, shall be delivered by the Trustees to
Unit Owners and their mortgagees upon rteguest at least ten
days prior to the expiration of the then current policies,

B. Comprehensive public liability insurance including
the so-called *"Broadening Endorsement® with Severability of
Interest Endorsement or eguivalent coverage covering all of
the common areas and facilities and including protection
against water damage liability, liability for non-owned and
hired automobilies, liability for property of others, elevator
collision amd such other risks az are customarily covered in
similar projects, in each instance to the extent applicable
to the Condominium, in such amounts as shall be determined by
the Trustees, covering the Trust, the Trustees, the Unit
Owners and any manager or managing agent of the Condominium,
with limits of not less than a single limit of $1,000,000 feor
claims for bodily injury or property damage arising out of
one occurrence, and with an endorsement to cover liability of
any insured to other i{insureds.

C. Wbtkman‘s sompensation and employer's ljability
insurance covering any employees of the Trust.

D. A bread form policy of repair and replacement boiler
and machinery insurance of at least $100,000 per accident per
jocation. ‘

wlde

S0 e g B e o T e S s e AL

g

X

»




|

 BE1s12 3

.The Trustees ghsll purchasge ‘i‘idel_ity coverage to protect
against dighonest acts by persons responsible for handling funds

beloiniéng to or - administered by the Condeminium Trust.  The.
Y

fide bond or insurance must hame the On- The Fena Condominium
Trust as the named insured and shall be written in an -amount
gufficlent to provide protection which {8 in no event less . than
one ard one~half times the insured's estimated operating expenses
and reserves, In connection with such coverage an appropriate

compensation - shall be added if the Policy would not otherwise
cover volunteers, :

Section 5.8.2 Payment to Trustees in Case of Loss Such

master policvies ghail provide that all casualty loss proceeds
thereunder shall be paid to the Trustees as insurance trustees
under these by-laws, The duty of the Trustees as such insurance

hold, use and disburse the 'same for the purposes stated in this
Section and Sectisn 5.5. 1¢ repair or restoration of the damaged
portions. of the Condominium is to be made, all insurance logs
proceeds shall be held in shares for the Trust and the owners of
damaged .Units 4n proportion to the respective costs of repair or
festoration of the common. areas and facilities and.damaged Units,
with each ghare to be disbursed to-defray the respective costs of
rebair or restoration of the damaged common areas and facilities
ard damaged Units, and with any excess of any such share- of pro-
ceeds above Buch costs of repair or restoration to be paid to the
Trust or Unit Owners for whem held upon completion of repair ar

Ovners in proportion to their beneficial interests in the Trust
if the Condominium is totally destroyed, and, in the event of a
Partial gdestruction, after payment for such restoration of tke
common .areas and facilities as the Trustees may determine, to
those Unit Owners who have suffered damage in proportion to the
damage suffered by them. Such application for the benefit of
Unit Owners shall inelude payment directly to a Unit Owner's

-mortgagee if the mortgage with respect to such Unit so reguires.

, Section 5.8.3 Other Provisions of Insurance Policies In.
addition to the Coverage and provisions set forth in Section’

5.8.1, the Trustees shall, in their discretion, gee that all
policies of physical damage insurance: (1) contain wvaivers of
subrogation by the insurer 45 to claims against the Condominium,

.the Trustees, their employees, Unit Owners .and members of -the

family of any Unit Owner who reside with said Unit Owner, except
in cases of arson and fraud:; {2} contain a waliver of defense of
invalidity on account of the conduct of any of the Unit Owners
over which the Trustees have no control; (3} provide 'that in no
event ghall the insurance under Baid. policies be brought into

.-15-—

T T STa ey et i st s e e .




BK1512

———
r

contribution with insurance purchased individually by Unit Owners
or their mortgagees; and (4} exclude policies obtained by indivi~
dual Unit Owners frem consideration undecr any "no other insur-
ance® c¢lause. fThe Trustees may include a deductible provision,
up to $1,000, in thsir own discretion and in sueh greater amounts
as the owners of all Units may authorize in writing or by major-~
ity vote at any Unit Owner's meeting.

Section 5.8.4 ynit Owner's Insurance and Res onsibility for
Increase in Premiums of Master Polic Each Unit Owner may ogtaxn
additicnal ifisurance Or hls or her own benefit at his or her own
expense. It is recommended but net trequired that each Unit Owner
obtaining insurance for bhis or ther own benafit covering his
personal property, public liability and 1lpss assessment with
regard to his or her own Unit. No policy may be written so as to
decrease the coverage under any of the master policies obtainead

tees the proceeds of any such policy to the extent that any such
policy does in fact result in a decrease in such coverage, said
proceeds to be applied pursuant to the terms of these Sectiong
5.8 as if produced by such eoverage. Copies of all such policies
(except policies covering only personal property of individual
Unit Owners) shall be fiied with the Trustees. :

Section 5.8.5 Notice to Trustees of Unit Owner's Improve-
Mments Each Unit DwneF_EHEII*TEET??"?HE"TTEEEEEE‘TE"@?Y?%%E“B?
all improvements to his or her Unit {except personal property
other than fixtures} which exceed a total value of One Thousand
Dollars ($1,000,00) within twenty (20) days after the commenc e~
ment of construction of such improvements ang upon receipt of
such notice, the Trustees shall notify the insurer under any
policy obtained pursuant to Section 5.8.1 hereof of any such
improvements. Any premium increase caused by such improvements

repair, restoration or rebuilding of any such improvements not s0
reported to the Trustees, unless otherwise consented to by unani-
mous vote of the Trustees.

Section 5.8.6 Insurance a Common Expense The cost of the
insurance purchased pursuant” to jectien 5.8 shall be a common
®Xpenke assessable and payable as provided in Section 5.4.

Section 5.9 Heetings

Bection 5,9.1 Meetings of Trustees The Trustees shail meet
annually on the date of tge annual meeting of the Unit Owners and
at such meeting may elect a Chairman, Treasurer, Sscretary and

an{ other officers they deem expedient, Other meetings may be
called by any Trustes (i there be no more than thres then in

office) or by any twe Trustesas (if there be more than three then
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80 in office) 2rd in such other manner &8 the Trustees may estab-
. Do l1ish, ovprovided however, that written notice of each meeting
s ’ * ' stating the place, day and hour thereof shall be given at least
L - two days before such meeting to each Trustee. A majority of the
i : = Trustees then in offjce shall constitute a quorum at all meet-
g ‘ ; ings. Such meetings shall be conducted in accordance with such
I o i rules as the Trustees may adopt. : ‘

i - - Section 5.9.1.1 Trustees' Votes; Majority Vote Defined Each
i Trustee shall have one vote. A majority vote shall mean the vote
of a majority of Trustees then in office, :

Section 5,9.2 Meetings of Unit Owners There shall be an
annual meeting of the Unit Owners on the firet Monday of February
: a in each year at 8:00 P.M. at Buch reagonable place as may be
il ‘ o designated by the Trustees by written notice given by the Trys-
Hie Lo tees to the Unit Owners at least seven days prior to the date smo
It A designated. Special meetings {including a meeting in lieu of a
; . passed annual meeting) of the Unit Owners may be called at any
time by the Trustees and shall be called by them upon the written
request of Unit Owners entitled to more than thirty-three percent
of the beneficial interest of the Trust. Written notice of any
special meeting, designating the Place, -day. and hour ‘thereof,
shall be given by the Trustees to the Unit Owners at least seven
days prior to the date so designated. : : )

Section 5.9.3. Quorum of Unit Gwners: Majority Vote Defined
Unit Ownetrs entitled to more than 50% of the beneficial interest
of this fTrust shall constitute a guorum . at all meetings.
"Majority® as used in this Trust shall mean the votes, in person
of by proxy, of Unit Owners entitled to more than . 50% of that

" portion of the beneficial interest represented at any meeting, in
persen or by proxy, at which 2 querum is present. at the commence-
ment of the meeting. Any action voted at a meeting shall require
2 m2jority vote of the beneficial interest in the Trust except -
where the other provisions of this Trust. or Chapter 183A require
& larger pertcentage, :

-Section 5,10 Trustee Records of Unit Owners and Unit Mort-

. . gagees Deemed Conclusive - On.each transfer of an ownership inter~
] : est In or e grant of any mortgage on a Unit, the person or
persons acquiringy the intereat or mortgage shall have the duty to
glve the Trustees written natice of their interest or mortgage in
the Unit .and of the correct name of all the owners of the Unit
and of any mortgagee therecf. Unless otherwise required by law, .
records of ownership and mortgagees maintained by the Trustees
shall be conclusive for all purpeses, including without limita-
tion, for all notices to Unit Owners, for owners' meetings and
all owner votes and for amendments to the Master Deed and- this
Condominium Trust. .
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The Trustees may, but ghall have no obligation to, examing
the records of the Registry of bpeeds to determine ownership of
Units, Notwithstanding the Preceeding sentence, all actions,
including without limitation amendments to this Trust or to tha
Master Deed o0f the Condominium, shall be valid if taken by the
requisite number of Unit Owners as they appear on the Trustees®
records of ownership, provided, as to actions recorded with the
Registry of Deeds, that the Trustees so certify under ocath and
such certificate is recorded with the Registry of Deeds,

Section 5.10.1 YMNotices to Unit Owners Every notice to any
Unit Owner reguired under the provisions of this Trust or which
may be deemed by the Trustees necessary or desirable In connec=
tion with the execution of the trust created hereby or which may

such Unit Owner by mailing it, postage bPrepaid, addressed to such
Unit Owner at his address as it appears upon the records of the
Trustees if other than at his Unit in the Condominium or by
mailing or delivering it to such Unit if such Unit appears as the
Unit Owner's address or if no address appears, at least sgeven
days prior to the date fixed for the happening o©of the matter,
thing or event of which Buch notice 1is given. The Owner or

Whenever at any meeting the Trustees Propose to submit to the
Unit Owners any matter with respect to which specific approval
of, or action by, the Unit Owners is required by law or this

Trust, the notice of sguch meeting shall so state and reasonably .

specify such matter.

Section 5,11 Inspection of Books: Reports to Unit Owners
Books, accounts and records of the Trustees shall be open to
inspection to any che or more of the Trustees and. the Unit Owners
ard first mortgagee of any Unit at all reasonabie times. . The
Trustees shall, as soon ag reasonably possible after the close of
each fiscal year, or more often if convenient to them, submit to
the Unit Owners a report of the operations of the Trust for such
Year. If the Trustees so determine or if any Unit Owner S0 re-
quests in writing to the Trustees, the report shall include
financial statements by a certified public aceountant which may,
but need not be certified, as the Trustees shail determine, and
shall be in such surmmary form and in only such detall as the
Trustees ghall deem Eroper. Any person who has been furnished
with such report and shail have failed to object thereto by
notice in writing to the Trustees given by registered mail within
8 period of one month of the date of his or her receipt of the
report shall be deemed to have agsented thereto,
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82 Bection 3,12 Checks, Notes, Drafts and Other Inetruments
Checks, notes, drafts amd other Tngtrumenta for the Payment of
money drawn or endorsed’ In the names of the Trusteeg or of the
Trust may be asigned by any two Trustees {or by one Trustee if
there is only one), or by any person or pergonsd to whom such
power may at any time or from time to time have been delejated by
not less than a majority of the Trustees.

Section 5.13 Figeal Year The fiacal year of the Trust zhall
be the year ending with the last day of December or such other
date as may from time to time be determined by the Trustees,

ARTICLE VI

Rights and Obligations of Third Parties

Dealing with the Trustees

fection 6.1 Relilance on Identity of Trustees No purchaser,
mortgagee, lender or other person dealing with the Trustees aa
they then appear on record in the Registry of Deeds shall be
bound to ascertain or inquire further as to the persons who are
then Trustees under this Trust, or be affected by any notlce,
implied, constructive or actual , otherwise than by a certificate
thereof signed by one or more of the persons appearing of record
in the PRegistry of Deeds as Trustees, and such record or certi-.
ficate shall be conclusive evidence of the personnel of the
Trustees and of any changes therein. The receipts of the Trus-
tees, or any one or more of them, for moneys or thirgs paid or
delivered to them or him shall be effectual discharges therefrom
to the persons paying or delivering the same and no person from
whom the Trustees, or any one. or more of them, shall receive any
money, property or. other credit shall be reguired to see to the
applicacion thereof. No purchaser, mertgagee,. lender or other
person dealing with the Trustees or with any real or personal
property which -then is or formerly was Trust property ghall be
bound to ascertain or inquire as to the exietence or occurrence
of any event or purpose in or for which a sale, mortgage, pledge
of charge is herein authorized or directed, or otherwize as to
the purpose or reqularity of any of the acts of the Trustees, and
any instrument of appointment of 'a new Trusztee or resignation or
remaval of an old Trustee purporting to be executed by the fTrus-
tees, Unit Owners or other persons regquired by this Trust to
executé the same, shall be conclusive in faver of any such pur-~
chaser or other person dealing with the Trustees of the matters
therein recited relating to such discharge, resignation, removal
‘or appointment or the occasion thereof. ‘

Section 6.2 No Perscnal Liability In Trustees No recourse
shall at any time be had under or upon any pote, boend, contract,
order, Instrument, certificate, undertaking, obligatio_n, covenant
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or agreement, whether oral or written, made, issued or executed
by the Trustees or by any agent or employee of the Trustees, or
by reason of anything done or omitted to be done by or on behalf
of them or any of them, against the Trustees individually, or
2gainst any such agent or employee, or against any beneficiary,
either directly or indirectly, by legal or eguitable proceedings,
or by virtue of any suit or otherwise, and all persons extending
credit to, contracting with or havipg any claim against the
Trustees shall look only to the Trust property for any debt,
damage, judgment or decree, or of any money that may otherwise
become due or payable to them from the Trustees, so that neither
the Trustees nor the beneficiaries, present or future, shall be
personally liable therefor; Provided, however, that nothing
herein contained shall be deemed to limit or impair the liability
of Unit Owners or the indemnity of the Trustees under provisions
of Section 3.8 of this Trust or under provisions of Chapter 183A.

Section 6.3 All Obligations Subiect to This Trust Every
note, bond, contrack, order, Instrament, certificate, undertak-
ina, obligation, covenant or agreement, whether oral or written,
made, issued or executed by the Trustees, or by any agent or em-
Ployee of the Trustees, shall be deemed to have been entered into
subject to the terms, conditions, provisions and restrictions of
this Trust, whether or not express reference shall have been made
te this instrument.

Section 6.4 Further Matters of Reliance This beclaration of
Trust and any amendments to this Trust and any certificate re-
gquired by the terms of this Trust to be recorded and any other
certificate or paper signed by the Trustees or any of them which
it may be deemed desirable to record shall be recorded with the
Registry of Deeds and such recoerd shall be deemed conclusive
evidence of the contents and effectiveness thereof according to
the tenor thereof: ard all persons dealing in any manner whatso-
ever with the Trustees, the Trust property or any beneficiary
thereunder shall ke held to have notice of any alteration or
amendment of this Declaration of Trust, or changs of Trustee or
Trustees, - when the same shall be recorded with said Registry of
Deeds. Any certificate signed by two Trustees in office at the
time {only one Trustee if there is only one at the time}, setting
forth as faces any matters affecting the Trust, including state-
ments as to who are the beneficiaries, as to what action has been
taken by the beneficiaries and as to matters determining the
authority of the Trustees, or any one of them to do any act, when
duly acknowledged and recorded with the Registry of Deeds shall
be conclusive evidence as to the existence of such alleged.fac';s
in favor of all third persons, including the Trustees, acting in
reliance thereon. Any certificate executed by any Trustee here-
under, or by a majority of the Trustees hereunder, setting forth
the existence of any facte, the existence of which is necessary
to authorize the execution of any instrument or the taking of any
action by such Trustee or majority, as the case may be, shall, as
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84. to all .persons ascting in good faith in reliance thereon be con-
kS clusive evidence of the truth of the statements. made in guch
certificata, the exigtence of the facts therein set forth and the
_existence of the authority of such one or more Trustees to execy-
te and deliver the designated instrument on behalf of the Trust.

0o Section 6.5 Common Ex enses in Event of Unit ﬁort age Fore-
| - . glosure Any firsf mortdaged who comes Thts possSession og a“UnTE
pursuant . to the remedies provided

in its mortgage, by foreclosure - ;
of such mortgage or by deed in lieu of foreclosure shall take [

such Unit free of any claims for unpaid common expanstes opr

i . nartgagee comes into rossession of such Unit {except for a pre
i ' tata share of guch assessments or charges rtesulting from a pro .
rata reallocation of Buch assessments or charges to all Units

Section 6.6 Common Expense Certificates Notwithstanding any
other provision of this Article VI, any certificate setting forth
the amount of unpaid commen expenses assessed as a lien against
any Unit Owner as Provided by subsection {d) of Section § of
Chapter 183A shall be conclusive evidence of the facts stated
therein if signed by any two Trustees then in office (or one if
there be bnly one in office).

ARTICLE VII

Amendments and Termination

Section 7.1 Amendments The Trustees, with the consent in
- .writing .of Unit Owners entitled to not less than 5% of the
n beneficial interest in this Trust, may at any time and from time
Py to time amend, alter, add. to, or change this Declaration of Trust
i . in any manner or to any extent, the Trustees first, however,
1 being duly indemnified ¢o their reasonable satisfaction againat
) outstanding obligations and liabilities; Provided always, howe
ever, that no such amendment, alteration, addition or change (a)
according to the purport of which the Percentage of the beénefj-
cial interest hereunder of any Unit Owner would be altered or in
any manner. or to any extent whatscever modified or affected, so 1
a5 to be different fram the percentage of the individual interest 1
¢f such Unit Owner in the comman areas and facilities as smet
forth in the Magter Deed, and any amendment thereto, or (b} which
would render this Trust contrary to or inconsistent with any re-
.quirements or provisions of Chapter 1B3A, shall be valid or - .
effective, Any amendment, alteration, addition or change pursu- .
ant to the foregoing provisions of this paragraph shall become
effective upon the recording with the Registry of Deeds of an. .- >
instrument of amendment, alteration, addition, or thange as the -
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case may be, signed, sealed ard acknowledged in the manner re-
quired in Massachusetts for the acknowledgement of deeds by any
two Trustees, if there be at least two then in office (or one
Trustee if there be only one in office), setting forth in full
the amendment, alteration, addition or change and reciting the
consent of the Unit Owners required by this Trust to consent
thereto, Such instrument, 80 executed and recorded, shall be
conciusive evidence of the existence of all facts and of compli-
ance with all prerequisites to the validity of such amendment,
alteration, addition or change whether stated in such instrument
or not, upon all questions as to title or affecting the rights of
third persons and for all other Pirpoeses. Wothing in this para-
graph shall be construed as making it obligatory upon the Truse-
tees to amend, alter, add to or change the Declaration of Trust
upon obtaining the necessary congent as hereinbefore provided,

Section 7.2 fTermiration The Trust hereby created shall
terminate only wupon the removal of the Condominium from the

provisions of Chapter 183A in accordance with the procedure
therefor set forth in Section 19 thereof. :

Section 7.3 Disposition of Trust Property Upon Termination
Upon the termination of tHis Trtust, the Trustees Mayy Eubject to
and in accordance with the provisions of Chapter 183a, sell and
convert into money the whole of the Trust property, or any part
thereof, and, after paying or retiring all known liabilities ang
obligations of the Trustees and providing for indemnity against
any other outstanding liabilities and obligations, shall divide
the proceeds thereof among, and distribute in kind, at valuations
made by them which shall be conclusive,. all other property then
held by them in trust hereunder, to the Unit Owners according to
their respective beneficial interest stated. in this Trust. In
making any sale under this section, the Trustees shall have pover
to seil by public anction or private sala or contract and to buy
in or rescind or vary any contract of sale and to resell without
being answerable for loss and, for said purpeses, to deo all
things, including the execution and delivery of instruments, as
may by their performance thereof be shown to be in their judgment
necessary or desirable in connection therewith. The powers of
sale and all other powers herein given to the Trustees shall
continue as to all property at any time remaining in their hands
or ownership, even though all times bherein fixed for distribu-~
tions of Trust property may have passed.

Section 7.4 Consent of Mortgagees Notwithstanding the
foregoing provisions of this Articie VII, uniess at least 100% of

the first mortgsgees of Units and at least 75% of the beneficial
interest of this Trust have given their prior written approval,
neither the Trustees nor the Unit Owners shall: 1) by act or
omission seek to abandon or terminate the condaninium {except for
abandonment or termination provided by statute in case of sub-
stantial loss to the Units and common areas and facilities): . 2)

-2
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change the beneficlal interest of any Unit for {1) purposes of
levying assessments or allocating distributions of hazard insur-
&nce proceeds or condemnation awards; 3) partition or subdivide
any Unity 4} by act or omission seek to abandon, partition,

subdivide, encumber, #sell or transfer the common alements [but

the granting of eagements for public utilities or for other
public purposes consistent with the intended use of the common
areas and facilities shall not be deemed a transfer within the
meaning of this clause); 5) use hazard insurance proceeds for
losses to any condominium property {whether to Units or to common
elements) for other than the repair, replacement or reconstruc-
tion of such improvements, except as provided by statute in case
of substaptial loss to the Units and/or common elements of the

Condominium; 6) amend or modify any of the provisions contained
in Section 5.8.

ARTICLE VIIZ

Construction and Interpretation

Section B.1 Construction In the construction hereof,
whether or not so expressed, words used in the singular or in the
plural respectively include . individuals, firms, associations,
companies {joint stock or otherwise), trusts and gorporations
unless a contrary intention is reasonably reguired by the subject
matter or context. The title headirgs of different parts hereof
are inserted only for convenience of reference and are not to be
taken to be any part hereof or to control or affect the meaning,

 construction, interpretation or effect hereof. All the trusts,

powers and provisions herein contained shall take effect and be
construed according to the laws of the Commonwealth of MassacHu-
setts., Unless the context otherwise indicates, words defined in
Chapter 183A zhall have the same meaning here.

‘Section R.2 Waiver The provisions of this Trust shall be

waived only in writing by the party charged therewith, and not PY.

conduct, no matter how often repeated.

Section 8.3 Partial Invalidity fThe invalidity of any provi-
sion. of this Trust shall not Impair or affect the validity of the

23w
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remainder of this Trust and all valid provisions shall remain E??
enforceable and in effect notwithstanding such invalidity.

IN WITNESS WHEREOF, the undersigned execute this declaration
of trust under seal as o

£ the day and year first hereinabove set
forth. ’

Richard D.~Cohen

@L?ﬁ%m/
Trustees as aforesaid Q%BértQﬁj%z r
and not individually \ j%{iﬁb%f
m\\{ﬂx - AN

Mitchell Goidsteln

COMMONWEALTH OF MASSACHUSETTS

Suffelk, ss. June /8, 1981

Then personally appeared the above-named Richard D. Cohen,
Rab Ko ad i 3

Kooeerrand —NiLohtii-—Goddoroia, Trusteef as aforesaid and
acknowledged the foregoing to é;,%%uér free act and deed,'hqforew

me, / . g 1',-“:'"-._'
us , / / .-.".::fv:n..-.:
;"///F' : - ot
A M ) iom diE
Lrpb—higaepacelpad,, A

tary, iblig /o
My commiasion axpiresy, =R

Vi~

Y.
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a8 ' ‘ RULES AMD REGULATIONS
WASHINGTON PARK CONDOMIMIUM

RO —

In these rules and regulations the word “Condominium® ehall
. zvefer to Washington Park Condominium and tha words Pcommon areas
and facilities™, "Trustees®, *Unit® and *"Unit Owners® shall have

the meaning given to these termg in the Master Deed creating
Washington Park Condominium,

T A b P 0

1. No Obstruction of Common Areas, Unit Owners shall not
cause, nor shall they suffer obstruction of common areas and
facilities except for storage in any asslgned storage arsas or
“ e);cept as the Trustees wmay in specific inntancea sxpressly per~ :

B mit, . -

T,
et e

2. Effect on Insurance., ‘No Unit Owner shall use hig Unit in
such fashion as to result in the cancellation of insurance main-
tzined by the Trustees on the Condominium or in any increase in
the cost of such insurance, except that uses resulting in in-
crease in premiums may .be made by specific arrangement with the
Trustees providing for the payment of such increased insurance
costs by the Unit Owner concerned.

3. Nameplates. Unit Owners may place their names only in
. such places outside the Unit as may be provided for by the Trus-
P tees
4 .

4, Pets. The Trustees may inaist upon any Unit Owner not
keeping 2 pet which the Trustees, in their sole judgment, deter- ]
mine interferes with the rights of other Unit Owners. i

AT e et o e
O 2 B R

5. TRadioes, ?honograghs. Nusical Instruments, The volume of H
televisiSn B¢ts, radios, phonographé, musical instruments and the -7
C1like shall be turned down after 11 p.m. and s2hall, at all times, ':
be kept at®'a Bound level which will net annoy the occupants of ¢
neighbocing Units. . ) “

6. Leundry. ¥o Unit Owner shall hang laundry, rugs, drapes
and the T{ke out of a Unit. ! ) M

7. Bigns. ©Unit Owners may not rent any Unit for transient %

purposes nor may they display "For Eale® or "For Rent" signs in
windows of their Unit nor may the Owners of rtesidential wunits
place window displays or advertising in windows of such Units.

8. Abuse of mechanical system. The Trustees nay charge to a
Unit Owner any damage to the mechanical, electrical or other
building service system of the Condominium caused by such Unit
Cwner by misuse of those systems.

"9, Wo offensive activity. No noxious or offensive activity
. shall be carried on in .any Umit, or in the common areas and
b facilities, nor shall anything be done therein, either willfully
' or negligently, which may -be or become an annoyance or nulsance
te the cother Unit Owners or occupants. No Unit Owner shall make
or purmit any disturbing noises by himself, his family, servants,
emploirees, agents, visitors and licenseea, nor do or permit
anything. by sugh persons that will interfere with the rights,

coanforts or convenliénce or other Unit Owners.

etnedm i S

i o

10, Late Charges. Pursuant to the powers qranted the Trustees
in Section 5.4.2 of the Washington Park Condominium Trust, common
expenses not recelved by the Trustees within 15 days after their’
due cdate shall be subject to a late charge of 1~ 1/‘2!. apportioned
daily, on the unpaid smount wnitil paid in full, .

o S e B s

Recorded June 19,1981 at 10:50AM #6158
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ZIRST AMENDMENT TQ MASTER DEED OF

WASHINGTON PARK CONDOMINIUM

THIS FIRST AMENDMENT to the Magter Deed of Washingtom Park
Condominium made pursuant to M.G.L. Chapter 183R and Section 7
of the Master Desd of Washington Park Condominium, haxeby
suparcades and replaces only those sections of the Mastasr Desd
of Washington Park Condominium, dated June 15, 1981, and
recorded with tha Essex {North) Registry of Deeds at Book 151%,
Page 37 ; a$ spacifically set forth below. In all other

raspaécte, the provislons of sald Master Deed shall remain in

full force and effact.
The unit boundarles identified in Section 4 of sald Master

Dead, together will all referencass thersto, are dalsted from
gald Master Deed.
The unit boundaries contained in Section 4 of tha Mam+ter

Dasd, as amendad herein, shall hence forth be as follows:

Horlzontal Boundaries:

The upper and lower horizontal boundaries of each
unlt shall be the following boundariss extsnded te an
intarszaction with the vertical boundaries:

Uppex Boundary; The unfinished interior surfacs of

tha uppermost wsiling.

Lower Boundarv: The unfinished interior surface of

the lowsst floor.

Qunaa asr

Tha perimster {vertical) boundaries of sach unit

#
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shall be the vertieal pian@ of the interior suzfmce of all
walls bounding the unit extended to intervections with

wach other and with the uppar and lower boundariss; but
the unit extends to the exterior unfiniszhad surfacas of

the window frames and doorz,

Each unit includes ths portion of the bullding
within the abuove boundaries and the apacs ancloged by the
boundaries, except any common arsa described in Section §
of the Haster Deed which may be located thersisn. The
finlshaed interior of the lowest floors, perimeter walls
end uppermest ceiling of a unit consisting of, without
limitation, paint, paneling, wallpapax, flooring,
carpeting, tiles, and any other materials ccnstituting‘any
part of the finishing materials and finished surfsces
thereof are & part of each unit, The owner of a unit owng
the imteriox walls and partitions which are contajned in
his unit, and the window and door glass, and the entrancas
daoors and window frames (to the unfinished exterior
surfaces thersof}, A unit does not own any plpes, wires,
cables, chutes, flues, conduits, wtility lines,

ventilation or other ducts, bearing walls, bearing

‘columns, roof supports or structural portions of tha

building running through that wnit which are utilized for
or serve mora than one unit or serve any portion of the
common area, or limited commen area and such items are a

part of the common area.
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AMENDMENT. 0. BYLAWS_OX RS 5

WASHINGTON PARK CONDOMINIDME

“Section.d. 1.1 Irusiesa’ Tarm in Qffice The term of the
three Trustees, whome term expires in September 1851, shall
end at the meeting of the Unit Owners in Hay 1981. At thim
meeting, the Unit Owners will alect thres Trupmteem to tha
Board of Trusteses, to £111 the vacancles. Subasquently,
the term of the %wo trustees whoss term axplres in
September 1832 mhall end at the May 1583 meating and the
torm of the two trustees whosa term expiraa in September
1891 shall end at the May 1994 Annual maesting. The term of
each succepsor Trustes ghall be

for three years from ths May meeting of Unit Owners at

which the Trustee was slected and shell snd at the maating

S007 ‘s gy ; Adoy M@gg%@}g

at which such Trustee ‘s successor is due to ba electad:
except that the term of any Trustse sppointed to fill a
vacancy in an unexpired term shall ond when hisz or her

rredecespor’s term would, but for the vacancy, have anded,
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i We the underaignad, duly @lectad Trugtess of the Washington Papk
Condominium Truat of Andover, Mams. in ths aounty of Esmex (North),
due heraby Indicate the signature below that the required thrae i

.
4]
Wuﬁ%%/ /2 %gg_ N IA &
, U v Date énat 7 b
P &3
; LA Hdom, 1205/ 3 {8 eneona, A-Gowela 1/3/a2- g
; 7 7 j Date Data gt
af\m/ Cu-.é_. -
! 077 13/ 1%, w
P Data Date g
A0 =
Gty s fotn L1t &
Date =
' N
S
i =4
F Commonwealth of Maas ta
Basex North 5§ iggl
. Then perascnally sppearad the above nemad Dorothy Winn, Jans
! Gifun, Barbara Crowley. David Hawkine, John B, Mshoney, Martha
Sheshan, 3

f and acknowledges the foregoing to be 2?_1_;' froe act and deed befors

: e ar . T
; ' fiaf%/! #7 jﬁff‘ﬂ"’;"f’f

J Notary Public
My commiasion expires:/ 33, '?"f

Recorded Feb,10,1992 at 3:2PM #3562
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